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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO: A-2, INDL AREA,

PHASE-I, S.A.S. NAGAR, MOHALI
 APPEAL No: 82 / 2016     
 
Date of Order: 21 / 03 / 2017
SH.JASPAL SINGH,

VILLAGE BADMAJRA,

DISTT: MOHALI.    
        


 ……………….. PETITIONER
Account No. DS-3000171473
Through:
Sh. R.S. Dhiman, Authorized Representative
VERSUS
PUNJAB STATE POWER CORPORATION LIMITED.
                


                    ………...…. RESPONDENTS
Through
Er. Shaminder Singh, AE / Tech-1,

Authorised by: 
Addl. Superintending Engineer

Operation (Special) Division,
PSPCL, MOHALI. 


Petition No. 82 / 2016 dated 05.12.2016 was filed against order dated 24.10. 2016 of the Grievances Redressal Forum (Forum)   in case no: CG-103 of 2016 deciding to uphold the decision of Divisional Dispute Settlement Committee (DDSC), Special Division, Mohali taken in its meeting held on 22.06.2016 that the bill issued by SAP system for the period from 11.09.2013 to 27.03.2016 on LDHF formula / actual consumption is correct and chargeable. 
2.

Arguments, discussions and evidences on record were held on 21.03.2017.
3.

Sh.  R.S. Dhiman, Authorized Representative, attended the court proceedings on behalf of the petitioner.   Er. Shaminder Singh, AE / Tech-1, Operation (Special) Division, PSPCL Mohali, appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4

Presenting the merits of the case, Sh. R.S. Dhiman, the petitioner’s counsel stated that the Petitioner is having a DS category connection, bearing Account no. 3000171473 with sanctioned load of 4.00 KW for his residential house at Village Badmajra, Tehsil & Distt Mohali since 2012.  The House mostly remained locked as the petitioner was residing at Chandigarh with his family causing little consumption of electricity at the premises.    All the electricity bills were being paid by the petitioner regularly to avoid disconnection.  In the month of March / April, 2016, the petitioner received a huge bill for 8246 units allegedly for the period 11.09.2013 to 27.03.2016 as noted on the Bill.   The petitioner was shocked to note as he was regularly paying all the bills issued to him during this entire period.  However, on receipt of this unusual bill, the petitioner immediately wrote to AEE, Commercial Mohali and also to Sr. Xen,  DS Division, Mohali for adjudication of his case in DDSC.  The AEE / Commercial got the premises checked from his Junior Engineer (JE) Sh. Harchand Singh who in his report confirmed that the petitioner’s house remained locked and that use of electricity was only occasional.  The case was represented before the DDSC which upheld the charges.  Aggrieved with this decision of the DDSC, the petitioner filed an appeal before the Forum but the Forum also failed to deliver justice.  Accordingly, the petitioner is constrained to file the present appeal before the court of Ombudsman.
He next submitted that from the decision of the DDSC, it transpires that the petitioner’s meter was defective and hence he was billed on the basis of LDHF Formula.  It is no where mentioned as to when the meter got defective and what defect, it had. The alleged defective meter was replaced in the absence of the petitioner and it was not even shown to the petitioner what to speak of getting its final reading noted by him.  All this is wrong and grossly against the Regulations of the Supply Code-2014.  Moreover, the DDSC as well as the Forum have totally ignored the report of respondent’s own J.E. who reported that the house was lying locked and use of electricity was seldom.  They also ignored a confirmation by the neighbors of the petitioner supporting the petitioner’s claim that his house mostly remains locked.  The petitioner shifted to his residence in Village Badmajra in June, 2016 after additions / alterations and renovation of the House.  As such, the consumption shown even by the new meter was negligible upto May, 2016.  The consumption of electricity has increased with effect from June, 2016 only.    Thus, as per record furnished by the respondents, the reading 9137 KWH on 18.12.2016 of the disputed meter is totally wrong.  The reading shown in the M.E. Lab report is 454.  This shows fudging of record by the respondents.  In their reply, submitted before the Forum, the respondents have taken the plea that no bill was issued to the petitioner from 09 / 2013 to 01 / 2016, which is also wrong.  The petitioner has been paying bills issued by the department all through this period.  While all these bills have faded out and have become illegible due to passage of time, the receipt of payments made against these bills on 06.04.2015, 25.08.2015 & 14.12.2015, which are legible, have been placed on record.  Some other bills were also paid but receipts of these payments have got misplaced.  All these facts falsify the stand of respondents.    The use of LDHF formula in the petitioner’s case is wholly unjustified as he was not residing in this house upto first week of June, 2016.  In the end, he prayed that the undue charges raised against the petitioner may kindly be set aside in the interest of justice.   
5.

Er. Shaminder Singh, AE, representing the respondents submitted that it is correct that the petitioner was issued energy bill on LDHF Formula because as per report of the M.E. Lab, the meter was dead.  He stated that the petitioner’s consumption for the period 28.05.2016 to 25.07.2016 was 719 units.  The final reading of the old meter taken on 18.01.2016 was 9137 units, calculated by the SAP System with LDHF Formula which is correct as per Regulation 21.5.2 of the Supply Code-2014.  This fact is also admitted / accepted by the CGRF (Forum) in its decision dated 24.10.2016.  Though the reading of 454 units has been entered / shown in the old meter,  but  as per report of the M.E. Lab that meter was dead, hence this reading is not acceptable / taken into account.  The bill dated 29.11.2015 for the period from 23.10.2012 to 29.11.2015 for 1132 days issued to the consumer by spot billing System for an amount of Rs. 470/- was not correct and the same is also not existed in the SAP system.   Moreover, earlier, this bill was not shown to the office, neither presented before the DDSC nor submitted before the CGRF (Forum).   He further mentioned that in the petitioner’s case, the bill was prepared by the SAP system on LDHF formula and as such the bill  was prepared correctly and  according to Regulation 21.5.2 of the Supply Code-2014. In the end, he prayed to dismiss the appeal of the petitioner.
6.

The brief facts of the case are that the Petitioner is having DS category connection having sanctioned load of 4 KW.  The Petitioner was served a bill for 928 days for the period from 11.09.2013 to 27.03.2016 amounting to Rs. 48,120/- against consumption of 8246 units, worked out on the basis of LDHF formula (4 x 859 x 8 x 30%) being the meter was observed as “defective” at site and accordingly replaced vide MCO dated 12.12.2015 at Final Reading recorded as 0454KWH alongwith actual consumption of 11 units for the period from 19.01.2016 to 27.03.2016.     The replaced meter was tested in M.E. Lab on 10.03.2016 at final reading as 0454 KWH and was reported as “Dead” on the Challan.  The Petitioner agitated the above bill in DDSC which got checked the premises for load verification and as per checking report dated 22.06.2016, the load was found to be 4.273 KW.  The DDSC observed that the meter had been defective since 2013 and bill issued through SAP as per LDHF formula during the period 11.09.2013 to 18.01.2016 for 859 days is correct and the amount is recoverable.  The Forum also upheld the decision of DDSC.
The Petitioner, in his appeal, aired his grievances regarding issuance of disputed bill from 11.09.2013 to 27.03.2016 on the basis of LDHF formula/actual consumption and vehemently argued that the disputed bill for 8246 units has been raised by calculating his electricity consumption on the basis of Load factor during the period 11.09.2013 to 18.01.2016 treating his meter dead whereas during this whole disputed period bills were being issued through the Spot Billing Machine on the basis of actual consumption as per meter readings recorded by the meter reader and all the issued bills have been duly paid on or before the due dates.  When the readings were being manually recorded, bills were issued regularly under “O” code and the Meter Reader have not pointed out any deficiency in the meter then how this meter can be declared as dead or defective during this period, as alleged by the Respondents.  Moreover, the connection was checked by the J.E. as per the directions of DDSC, who has also reported that no one is residing in the residence due to which there was low consumption of electricity. The Respondents claim that no bill was issued during the period from 09 / 2013 to 01 / 2016, is totally wrong as the Petitioner had paid all the bills issued through Spot Billing and no one ever reported that the meter was defective.  Even, the meter was replaced at the reading of 454 KWH which was also confirmed by M.E. Lab.  Hence, overhauling, of account as per LDHF formula is wrong and illegal.  He prayed to allow the appeal.   

Defending the case, the Respondents argued that billing system was changed from manual to SAP System on 01.04.2012, under R - APDRP (Part A) Scheme of Govt. of India and the Billing Machine Data was not synchronized with SAP System though the consumer paid the bills as per Spot Billing Machine but in SAP System it was being taken as average bill.  As such, the bills issued from 12 / 2012 were issued under “I” Code which shows inconsistent reading, which shows that the meter was defective during that period.   Hence, the account was rightly overhauled for the whole period of default as per Supply Code-2014, Regulation 21.5.2 on the basis of LDHF formula which has been adopted because correct meter readings during the relevant corresponding period of previous year to work out average for the last six month was not available, as required under the Regulation.  Thus, the overhauling under LDHF formula and amount charged is correct and  in accordance with the Regulations.  He prayed to dismiss the appeal. 

I have gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representative of PSPCL as well as other material brought on record.  In the present case, the only issue requires adjudication is that whether or not the Respondents have correctly overhauled the bills for the period from 11.9.2013 to 18.01.2016 on LDHF basis by treating the meter as “Dead” when the Petitioner has already paid the billed amount against bills issued by the Respondents through Spot Billing Machine.  As per evidences placed on record, I have observed that the Billing System of Mohali Division was changed from manual to SAP under the Centrally Sponsored Scheme of R–APDRP (Part A) with effect from 01.04.2012 and accordingly the manual data was migrated to SAP System for making online billing of all the consumers.  Thus the SAP system was required to generate the online bills of all the consumers, but in the case of Petitioner, his online billing under “O” code, was done upto meter reading date 23.10.2012 and thereafter the SAP system started generating billing bills under “I” code which continued right upto meter reading date 11.09.2013 but generated no bill from meter reading date 11.09.2013 to 18.01.2016 when the SAP depicted the status of the meter as “D”.   No billing data from 11.09.2013 to 18.01.2016 is available on SAP report.  However, the data placed on the record by the Respondents during oral arguments on 21.03.2017 showed that Spot Billing was continuously done for the Petitioner by taking manual readings at the spot, which are duly paid by the Petitioner.  The last bill, before the disputed bill, was paid by the Petitioner on 14.12.2015 for Rs. 470/- against Spot Billing whereas, the SAP Data placed on record by the Respondents, does not show any such payments made by the Petitioner.  During scrutiny of evidences, I have observed that the bill issued through Spot Billing on 26.09.2015 amounting to Rs. 440/-, with due date for payment as 12.10.2015 (paid by the Petitioner 10.10.2015) had been generated with status of the meter as ‘O’ and is based on the actual reading of 15 units being previous reading as 439 KWH  and current 454 KWH, meaning thereby that the meter was O.K. on that date and the Meter Reader had actually prepared the bill at spot through Spot Billing Machine after taking meter reading.  The meter, in question, has surely become defective after the date of taking reading (tentatively 25.07.2015) against which payment of Rs. 670/- was made on 25.08.2015 but on or before taking reading of 454 KWH on 26.09.2015.  The meter was replaced vide MCO dated 12.12.2015 (affected on 18.01.2016) due to the reasons “Meter Defective” which was declared “Dead” by M.E. Lab vide report dated 10.03.2016 on Challan.  The established date of meter becoming defective or dead has not been placed on records by the Respondents but the SAP system generated the bill treating the meter defective / dead since 11.09.2013 and the DDSC has decided the bill issued by SAP is correct and recoverable.  Evidences, on record, proves that the online bills of the Petitioner since 11.09.2013 have not been generated due to non-punching of data of Spot Billing Machine or any other technical reason, best known to the Respondents, thus charging the Petitioner, from 11.09.2013 to 18.01.2016 on the basis of LDHF formula by SAP System does not seem to be correct and justified, especially when it is an established fact that during the disputed period, the premise (House) remained vacant as no one was residing there resulting low consumption of electricity and moreover, the Petitioner had already paid all the dues against Spot Bills issued on the basis of actual readings taken by the meter Reader.
As a sequel of above discussions, I have no hesitation to set aside the demand raised through bill dated 27.03.2016 for the period from 11.09.2013 to 27.03.2016 alongwith DDSC order dated 22.06.2016 as upheld by the Forum vide its order dated 24.10.2016 in case no: CG-103 of 2016 and  direct  the Respondents to overhaul the account of Petitioner from 25.09.2015 to 18.01.2016 on the basis of LDHF formula, as given in para – 4 of Annexure – 8 to Supply Code – 2014 being non-availability of reading record of the corresponding period of previous year.  Further, the Petitioner should also be charged for actual consumption recorded by the new meter for the period 19.01.2016 to 27.03.2016.  

Accordingly, the respondents are directed to recover / refund the short / excess amount, if any, from / to the petitioner with interest under the relevant provisions of ESIM-114.
7.

The appeal is partly allowed. 
8.

In case, the Petitioner or the Respondents (Licensee) is not satisfied with the above decision, he is at liberty to seek appropriate remedy against this order from the appropriate Body in accordance with Regulation 3.28 of Punjab State Electricity Regulatory Commission (Forum & Ombudsman) Regulations – 2016.  
                      
(MOHINDER SINGH)
Place:  SAS Nagar (Mohali)  

     
           Ombudsman,

Dated:  21.03.2017         
                       
Electricity Punjab 

               
           S.A.S.Nagar 




(Mohali.). 

